Lubricar Inc. Protocol


	Title
	80. Steps for Handling a ADEA, ADA, EEOC, ERISA, FLSA, or FMLA claim

	Objective
	Timely response of Government Inquiry regarding a suspected violation of the Acts listed above.

	Responsibility
	Management level staff

	Steps
	Management level staff must report to Human Resources immediately details of any employee comments made or paperwork received at the store referring to any suspected violations of the following acts:

ADEA:   Age Discrimination Employee Act

The Age Discrimination in Employment Act (ADEA) protects individuals who are 40 years of age or older from employment discrimination based on age. The ADEA's protections apply to both employees and job applicants. Under the ADEA, it is unlawful to discriminate against a person because of his/her age with respect to any term, condition, or privilege of employment, including hiring, firing, promotion, layoff, compensation, benefits, job assignments, and training.

It is also unlawful to retaliate against an individual for opposing employment practices that discriminate based on age or for filing an age discrimination charge, testifying, or participating in any way in an investigation, proceeding, or litigation under the ADEA.

ADA: Americans with Disabilities Act

An employer is required to make a reasonable accommodation to the known disability of a qualified applicant or employee if it would not impose an "undue hardship" on the operation of the employer's business. Undue hardship is defined as an action requiring significant difficulty or expense when considered in light of factors such as an employer's size, financial resources, and the nature and structure of its operation.

An employer is not required to lower quality or production standards to make an accommodation; nor is an employer obligated to provide personal use items such as glasses or hearing aids.

It is also unlawful to retaliate against an individual for opposing employment practices that discriminate based on disability or for filing a discrimination charge, testifying, or participating in any way in an investigation, proceeding, or litigation under the ADA.
EEOC: Equal Employment Opportunity Commission

Was created as part of the Civil Rights Act of 1964 with the mission to eliminate illegal discrimination in U.S. workplaces through the enforcement of the following federal laws prohibiting job discrimination based on race, color, religion, sex, or national origin; 

• the Equal Pay Act 1963, which protects men and women who perform substantially equal work in the same establishment from sex-based .

ERISA:  Employee Retirement Income Security 

Established reporting and disclosure requirements that are to be followed for welfare and pension plans. In preparing SPDs, keep the following in mind: 

1. The SPD is to be written in a manner such that the average plan participant can understand it. The Plan Administrator should consider the level of comprehension and education of typical participants in the plan and the complexity of terms of the plan. 

2. The SPD is comprehensive in that it advises plan participants and their beneficiaries of their rights and obligations under the plan. 

3. All aspects of the plan are to be clearly stated to avoid misleading statements or omission of facts. This applies not just to the content of the information, but to captions and type size as well. Advantages and disadvantages should be equitably presented. 

4. If 10 percent or more of the employees are literate in the same non-English language, assistance is to be provided to help with understanding the plan. 

FLSA:  Fair Labor Standards Act

The Fair Labor Standards Act (FLSA) was passed in 1938. The Act establishes standards for minimum wage and overtime pay. For nonagricultural operations, the Act restricts the hours that children under age 16 can work and forbids the employment of children under age 18 in certain jobs deemed too dangerous. For agricultural operations, it prohibits the employment of children under age 16 during school hours and in certain jobs deemed too dangerous. 

FMLA:  Family Medical Leave Act

The Family and Medical Leave Act (FMLA) is a federal law that became effective on August 5, 1993. It was established to assist employees in balancing their work and family life. It was intended and designed to give workers assurance that they will not lose their jobs in order to meet their personal and family obligations or to tend to vital needs at home. It requires employers, both private and public, to provide 12 weeks of unpaid leave, continue health care benefits and provide job protection. FMLA applies to employers with 50 or more employees that have been on payroll for 20 or more weeks in a calendar year.   

 

An employee can be eligible for FMLA if he or she has worked for an employer a minimum of one year; worked a minimum of 1,250 hours during the 12 months prior to the start of the FMLA leave; and is employed at a location where at least 50 employees are working within a 75-mile radius.
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